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CWNER'S PROPRIETARY LEASE

BY THIS LEASE made on the =22nd gday of April 19 86

HARBOUR SIDE YACHT CLUB, INC., a Florida corporation, as lLessor,

and Andrew A. Bain, 209 Pawnee Drive, West Lafayette, IN 4790€

as Lessee, agree as follows:

1. PROPERTY AND TERM: Lessor leases to Lessee Boat Slip
No. 9 at Harbour Side Yacht Club, Indian River County,
Florida, as designated and more specifically shown and described

in the survey therecf attached to the Bylaws of Harbour Side

Yacht Club, Inc., which was recorded on the 45th day of
March , 1983 , in Cfficial Record 3cok 660 at Page

0915 of the public records of Indian River County, Florida, for
MNILD by

vear set forth aktove and .

[eN

a term beginning on the day, month an
ending on the 1st &day of January, 2075.
PROVISIONS OF ARTICLES OF INCORPORATION, BYLAWS, RULES

is lease is subiect to, and Lessor and _Lessee

¥

2.
AND REGULATIONS: T

I3
IS

1l abide by the provisions of, the Aarticles of Incorpcraticn,
the Bvlaws and the rules and regulaticns of Harbour Side Yacht
Club, Inc. The Articles of Incorpora+tinn, 3yrlaws, rulas and
regulations, and any amendments made <o them in +he future, aras

mace a gart of this lease by refzsrence. Lessee ackncwliedges na

understands their ccntents, ané acrees =3 STrictly arnide 2w and
y .
ccoply with thenm,
3. ANNUAL ASSZISZSMENTS:
A The warizTis cwners oI Drcorietary la2ases snall e
subs=2ct o the zavment oI assessmencts Io0r Thée Irerat.cn < wne
. - o
lLesscr gorporation as zZrowvided nothie 2vlzws o2 = €0
oo
Taznzt Clcok, Inc. Lesze® 21IC3xwS T ZIoTowTlu Tav 2Ll = =
and other sums and fharges reguolsasd ts o Ze zmald Dy othe Lessows, Py
Cursuant Tto the Torms and ceonifitions I oszii Blaws, whan Tl
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A POSSESSION:

Al Lessee has inspected the leased property and will
accept it in its present conditicon on the start of this lease.

On payment of the ascessment above reserved and the due
performance of the agreements contained in this lease to be

per formed, Lessee shall and may peaceably and guietly holé the
leased property.

B. Lessee shall have the right of Jjoint use and
enjoyment in common with other Lessees of the property ¢f Lessor
not specifically leased to other Lessees, except insofar as it
may be limited or restricted by this lease or by the rules and
regulations, Articles of Incorporation and Bylaws oI the Lessor
corpotration.

5. USE: .

A. Lessee shall promptly observe and comply with all
present an future Articles of Incorporaticn, Bylaws, rules and
regulations adopted by Lessor and statutes, ordinances, rules and

regulations promulgated by any governmental pody hawving

jJurisdicticn over the leased property.

2. Zessee shall not 2o or suifer +o ke done in and
upcn the leased property anv act or thing that is cf a discrderly ’
or uwnlawiul nature or a nuisance, ©or that oy cause damaze «:z

non-ccmmercial, kecat slipo for the use of Lessee, or autherized
sublessees, and his or their lLawiul sgcocuse cr any menmger I thelr
family related the them By blzcd within the seccnd dagraa.

S MAINTEZNANCI:

2T rZTIConN3s wo 3ans TAarc 52 omiie ICOT JT.L.28 CZZhmazr, Nl nld, Zat
- Al [ R | FRRP S S N - 2. o~ - e - e e
~Zt limitzd To, Ris foat sliiz, Tne isoHES, wWilAWaAYS, Caraindg
- s~ ry =~ - [P F . =~
arei3s, <tl., NITODCOUT CTOoe WILTTSn JlinasenncT T TOe LS ET.
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B. Lessee shall promptly pay the expenses of regair,
damage or replacements, as cdetermined by the board of directors,
to any property of the Lessor, caused by Lessee or Lessee's
servants, tenants, visitors anrd invitees. I£f Lessee fails +o do
so, the board of directcrs may assess the cost against Lessee’'s
boat slip and enforce payment under Article IX of the Bylaws.

C. Lessor shall maintain the docks, existing plumbing
and wiring, sidewalks, parking areas, entrances, fences and other .
preoperty intended for the general use cof all of the Lessees in a
good state of repair.

7. NO LIENS: Lessee shall xeep all of the prorertc:y
comprising the yacht club complex free of liens and encumbrances.
Lessee has no authority to create an encumbrance or mechanic's
lien on the said property superior to Lessor’'s rights or title.
If an encumbrance or lien is placed against “he prcperty and is

not removed within 60 days, Lessor nay reguire Lessee to give

4]

satisfactory security for its removal in an amount =2gual tTo that

ien with cecsts, expenses, inte2rest and

(=]

of the ncumbrance or

attorneyvys' fees, including aprellate proceedings. Lassee mavy
contest the wvalidity of the =ancumbrance cr li=n, tut 1f nhe Zails
to do so or t2 prosecute the ccntest diligently or =c have the

encumbrance or lisn relsase

&, Lessor may releise 1T, with the

right in its uncontrolia2d discreticn TO Ccmprcmise 1t, T oo
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duty to do so. Lessee shall

mcregage Lessee's prerrietary lease so lcong as zaid pledse or
morcgage 1s made to a cTtmmercial lending ILnstitutictn ©or Harzcour
S:de Zevelczcment LorzTcocration. Lessee snall ncoT nzve The rizInit o
vledge C©r mcrtgage Lessee's Drocirietary le2aise To anSTne =l3ze
wiTnou+s Ifirst cobptaining The writzoan 2l - <ne zZtazri oI
. ) od
. ANy susShon S TIrTIage not FSoannrosUzd4 oo the O
QK
zzard o Zirecstors shall zZe o2id and of nz l:2:al =ZfZecco. o
3. ZNCULPATION: lessTrzo Ll mot e lizple Zsroany oo
or damage o Less<ee's Dcat Ir Ither rersconal DrIioorsts Leelonrinc
=S Lassse and DrlusnT 3 e promises, or Tozxs b
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tenants, visitors and invitees, caused by casualcty or accident,
whether the loss, damage or injury in any case results from
conditions on the property leased cr on other parts of the
property, and regardless of whether the cause or means of
rectifyving it is inaccessible to Lessee. Lessor shall not be
liable to Lessee for any claim or demand arising from any act or
omission of any other boat slip tenant.
9. INSURANCE:
A. Lessor shall adeguately provide fire and extended
1

coverage insurance on the corporate property, and pub

liabilitv insurance fcr Lesscr's Tocoerty.
B. Lessee shall be responsible for carrying aZeguate

fire and extended coverage insurance, andé public liabili<y

insurance, upon his boat and all gersonal property that he brings .

upon the corporate propertvy. Lessee shalil carry, at <he minimum,

damage the prorperty of the Lessor there will e suifficient funds
to repailr such Qamage. Lessee snall furnisnh to lLessor zzrocs o
such liability coverage.

Z0. PAYMENT OF TAXEZES AND OTHER COSTS BY THZI CCRPORATICON:

To the limit of its rescurces and cut 2I £funds provided Zw =zhe

cwners, Lesscy shall:

creractizon orozZerty, 1ncluding
water and
DD o
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o
for Lesscr's prizZerty L2rflrm L. it riizlnzz it
reguirad —o maintain 3 scund CmeraTtioin and T Zrstlt owihe (-
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B, Lessor may set up reasonable operating and
maintenance reserves to carry the operation of Lessor for
specific periods of time to alleviate as much as possible the
necessity of a large number of special assessments.

12. SAILLE, LEASE, EXCHANGE OR MORTGAGE OF CORPORATE

PROPERTY: Lessor shall not sell, lease, exchange or mortgage the

corpcrate real property as an entirety, or purchase or lease
additional real propertyv, without the approval by vote cr written
consent of three fourths of all of the owners of p:cprietary
leases obtained in accordance with the reguirements of <he
Articies or Incorpora
13. PROPRIETARY LEASES: Harbour Side LCevelocpment
Corporation, as Lessor's agent, shall be entitled to issue a
total of forty—-nine (43) owners' provprietarv leases to the oat
slips which ccmprise Harbour Side Yacht Club, Inc. The
description of those leases, with the voting rights and eguity
rights pertaining <o them, are set forth fully in the 3yvlaws of

Harbcocur Sice Yacht Club, Inc. and are incorporated in this lease

by reference.

Orne (1) prcocprietary leasa shalli e isszued to Harkbcur Side

u
.
.

Lesszsee shall fe in defzult undaer thnis lasse L7 nas
mnoT o zTricTly znd omploeTely JImpliod with o oand orzilizd ooy zll of
e TermE, Sondiniins and frovisiiIns 3T TR Loase, Tne ArTioles
cf InZornoraTicn, oo 3wlaws znd tne rulaes e ER
Harzcur Si1ie Yaocnw Jluip, Inc. ot LeesZere's ZexZfazcle LzsEoc osonazll
nave 2ll i thie rzzhivts, critvol and rzmeliles, =il 0%
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which are cumulative, as are set forth in the Articles of
Incorporation and Byvlaws of Harbour Side Yacht Club, Inc. In
addition, Lessee agrees to pay to Lessor all of Lessor's costs,
expenses, losses or damages that may be sustained by Lessor
because of Lessee's default, including, but not limited to,
transfer and storage charges for Lessee's perscnal property
removed from the leased premises, brokers' commissions and
attorney's fees for enforcing or construing this lease, whether
for litigation, including apvpellate proceedings, or otherwise.
In additicn, Lessor may, at its option, utilize any remedies
available at law or in eguity, including injunctive relief, <o
enforce or terminate this lease shcould Lessee be in defauls.
Lessee shall pay all reasonable costs, expenses and attcrney's
fees incurred in that regard.

16. WAIVER: The waiver cf a oreach of this lease shall not
be a waiver of a subseguent breach nor aifect +<he validity of
this agreement.

17. INDEMNITY: Lessee shall Indemnifyv Lessor and nold i=

harmless £f£rom any claims or demands arising Zrcnm:
A. Lessee's use cr Doessessicn of the precerty and
anvthing dene or permitted by Lessee 1n cor acout the prccerty, Or

any of them:

~.es550r

WEESST LN CONneILTIT WITD O LToelS LA L A2 3TILnSsT. —_——S5 320
o Y v s~ . ~ Nt e e S P o

SN L any -23al altiLCnL I IIlSCEe22lnI 23T ilng I o2

~1 ~ Ty o ~3 F3 3 gy - Y= . - - <
Ca31TN OY QE@MAnNG LNnIQMILlIlcecl aZ32insT AT nls o 2TTornel’s
sSatisZacTory To LessScr i ral2inT TI NIDLTTaEn NITLCZE NI LessCr
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i18. INVALIDITY CLAUSE: If any part of this lease is

adijudged invalid, the wvalidity of the other parts shall not be
affected. Any rights and remedies given Lessor and Lessee by
this lease shall be in addition to those provided by law. Lessor
and Lessee may enijoin any breach or threatened breach of this )
lease. All remedies in this lease shall be cumulative.

19. CONSTRUCTION OF LEASE: The legal relationship between
Lessor and Lessee is that of landlord and tenant for the gurpose
of construing Llessee's right ©f occupancy under this lease.

20. DEVOLUTION: This agreement shall bind the parties and

""""""" Lives, SucTessors andg assigns.

thelr heirs, Terscnal representa

21. GENDER: The term "Lessee"™ in this instrument includes

the singular and the plural and all genders.

IN WITNESS WHEREOF, the parties hereto have set their hands .

and seals the day and vyear first above written.
P4

v o i
,Wp{y‘ s A 2 S AR {3EAL)

(SEAL)

Sicned, Sealed and Deliver-
ed 1Ln our presence:

"LESSEE"
C
S A
- 1
”\ Curyeag O\ gk
As (o Lesseé
STATE OF 1 e T
CCUNTY CF N \ .
I Loreb\ cerzx%w «hat cn =his dav, Zefczre me, an zZficer

Suly auvthori ized in the S=-a-e and Ccunty afcresard to taxe
acx“cwledgm nts, zersonally acooared N N NI
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WITNESS my hand and official seal in the County and State
last aforesaid this _23J ..\ day of 2 ) oy ’ 1982;

R { L

e A Y

Nota¥y Puyblic, State pf Florida at
Large. My commission -expires:

(NOTARY SEAL) .

HARBOUR SIDE YACHT CLU IiC.

v it G anA;\

President

Signed, Sealed and Deliver- "LESSOR"
ed in our presence:

AN /)———

"{

i AN, S l ’\)f =

As to Lessor)\

(CORPCRATE SzAL)

STATE OF FLORIDA

COUNTY OF INDIAN RIVER

I hereby certify that on this day, tcefore me, an =off
duly authorized in the State and County aforesaid to *a<e
acxnowledgﬂents, personally apoeared N W Nt .. LA

well xnown to me to se the Presicent of the Ccorporaticn
named as Lessor In the foregoing Proprietarwy Lease and !
ackncwledced executing <he same in the presence 2£f <wo
subscribing witnesses Ifreely and wvoluntarily under autho
vested in.f, v by said corgeraticn and that the seal af
hereto is a true corpsorate seal of said corgoraticn.

tal seal in the Cocunty and State |

WITNESS myv hand and offic
last aforesaid this 2 ...« day of N~ , 198 %
e . —
~ ¢ —
S . N W
Notcarw FPeblic, State c¢i rFrlcriia at
lLarge. My Ccommissicr exrzires:
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